Specific Instructions for Appeals Committee
I am writing this document to help clarify certain aspects of the rules and procedures as laid out in the document “Guidelines for ISO Disciplinary Process” as they apply to the case you are about to investigate/hear.

As I mentioned earlier, the reason you are receiving this case to re-try is because the Disciplinary Committee process ended in a mistrial (declared both by the Disciplinary Committee itself and the Steering Committee). The Disciplinary Committee pursued this case with the best of intentions, and all members put a great deal of time and effort into it. This was their first case, and their inexperience led to numerous violations of due process (which led 5 witnesses and the respondent to issue two separate complaints about these violations to both the Disciplinary and Steering Committees). It is ultimately the Steering Committee’s responsibility to ensure that all the structures of the organization operate in a democratic manner—and this means formality and impartiality are fundamental aspects of trying a disciplinary case.

Through no fault of your own, this case is being delivered to you to re-try after it has already been going on since March. You have sixty days maximum to come to a determination. Time is of the essence for all parties in the case, so you will have to make your participation in this process a high priority (ie, it might mean having to miss branch/fraction meetings if the Committee needs a conference call at a particular time). 

The points made below are to help the Appeals Committee avoid some of the mistakes that led to the mistrial. I would also suggest that the Committee elect one of its members to be in charge of making sure that all the rules and procedures are followed.

1. You are being asked to judge a specific complaint regarding events that are alleged to have occurred overnight on March 17, between the hours of midnight and 11 am. The alleged crime is a single incident of rape. You have received two written statements, one from the complainant and one from the respondent, depicting two entirely different accounts of what took place. There were no witnesses to the event, although there were witnesses who attended the party on the evening of March 16, immediately before the alleged incident took place.
2. The written statements are the launching pad for your investigation. The statements constitute evidence in and of themselves, but cannot BY THEMSELVES constitute sufficient evidence for a finding. Ideally, both the complainant and respondent would agree to participate in the investigation and hearing process, so that you can interview them and any witnesses they call on their own behalf who they believe can help bolster their case. Unfortunately, despite our best efforts, we were unable to convince the complainant to participate at all.
3. Only material evidence is permissible. Material evidence consists of any physical evidence (photos, written documentation) and testimony regarding the specifics of what witnesses saw or heard on the night in question that might make them believe a rape did or did not occur (ie, “She/he was so drunk that she/he passed out on the couch.”) This is what does NOT constitute material evidence: 1) Personal opinions about the character of either the complainant or respondent (ie, “She’s got a strange personality” or “He’s aggressive in political arguments.”); 2) Personal opinions about past relationships and/or sexual history of either party (ie, “He/she had a bad breakup a year ago and didn’t take it well.”); The statistical likelihood of whether a crime occurred is inadmissible evidence. Each case must be tried on its own specific facts and immediate circumstances. If any of these violations occurs, it is the responsibility of the investigators to stop the interview and state the rules so that only material evidence is allowed for the rest of the interview.
4. The rules clearly state that no character witnesses are permitted. This means that investigators cannot pursue a line of questioning about the character of either the complainant or the respondent – or about any of the witnesses. (ie, Questions such as “Is he/she quick to anger? Or “Do you think your branch has a culture of sexism?” violate the rules and procedures.
5.  The rules clearly state that prior sexual history of either complainant or respondent is inadmissible as evidence. This means that investigators cannot pursue a line of questioning about prior sexual history with either the complainant or respondent – or with other witnesses.
6. Investigators must keep a full list of all the people they interview, and whether the complainant or witness called them. The investigators may decide to pursue witnesses on their own, but need to clarify the basis on which they pursued the (ie, if they find out, for example, that the complainant or respondent put through a phone call to someone during the alleged incident, that person may be added as a witness. However, it is not acceptable to pursue a new witness because of hearsay that this individual thinks comrade X is a sexist, which is a character judgment.) 
7. All interviews must be recorded. If recording equipment fails, the interview needs to be re-recorded. This is important because the rules guarantee the basic due process right of both the complainant and the respondent to receive a copy of all testimony of witnesses not called by them—in order for them to be able to rebut testimony that they believe is inaccurate BEFORE the hearing is held.
8. Investigators must make clear to all witnesses that their testimony will be shared with the complainant or respondent for rebuttal as indicated in point #7.
9. Under no circumstances should investigators share with any witness their opinions or judgments of other witnesses testimony—either before, during or after the proceedings.
10. A hearing must be held, during which both respondent and complainant are allowed to testify and to bring forth witnesses who they believe can convincingly rebut claims made by the other party or the other party’s witness(es). A verdict can only be reached after this hearing is held.
11. [bookmark: _GoBack]During deliberations, all comrades on the Appeals Committee must behave in a mutually respectful manner – even when comrades disagree. This case is highly charged, and it is understandable to feel passionately about the outcome but cannot disintegrate into personal insults. It will be resolved on the basis of a majority vote, in which the Committee will have two choices: 1) Sufficient evidence that the incident is likely to have occurred or 2) Insufficient evidence that the incident is likely to have occurred. 

Sharon Smith, for the Steering Committee                          
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